
DE MINIMIS EXEMPTION 

 

 

Periodically exemptions can be applied to projects eliminating the requirement for wetland 

replacement.  The de minimis exemption can be applied to any wetland type and any type of 

project.  Wetland impact consists of excavating, filling or draining a wetland.  The owner or 

subsequent owners of a parcel can use the de minimis exemption on one project or the exemption 

can be applied to several projects within the parcel until the exemption is capped.  The de minimis 

is not available if previous projects and/or owners have used the total exemption amount.   

 

The amount of wetland an individual can impact utilizing the de minimis exemption differs 

depending on specifics of the site.   

 

The de minimis exemption can vary from 20 square feet to 10,000 square feet or variable amounts 

in between those two figures.  The applicable de minimis exemption amount is based on wetland 

type, location and whether the wetland is entirely on your parcel or extends off of your parcel.  The 

exemption can not exceed 10,000 square feet.   

 

Listed below are the criteria that determine the allowable wetland impact utilizing the de 

minimis exemption.   

 

10,000 square feet of wetland impact in type 1, 2, 6 and 7 (excluding white cedar and tamarack) 

wetlands outside of the shoreland wetland protection zone. The shoreland wetland protection zone 

for a lake is 1,000 feet and for a stream or river 300 feet.   

  

400 square feet of wetland impact in type 1, 2, 6 and 7 (excluding white cedar or tamarack) 

wetlands within the shoreland wetland protection zone but outside the building set back zone.     

 

100 square feet of wetland impact in type 3, 4, 5, 7 (white cedar or tamarack) and 8 wetlands 

outside of the building set back zone 

 

20 square feet of wetland impact in any wetland type inside the building setback zone. 

 

The above applies if the landowner owns the entire wetland basin.  If the landowner does not 

own the entire wetland basin, the landowner’s de minimis is based on 5% of the wetland area 

owned. 

In Other Words 
 

If an individual owns a portion of a type 1, 2, 6, 7 (excluding tamarack and white cedar) wetland 

that is located on another or several properties outside of the shoreland wetland protection zone the 

following will apply: 

 

The lesser amount of 10,000 square feet or 5% of the landowner’s portion of the wetland.  If 5% is 

less than 400 square feet, the landowner may impact up to 400 square feet of wetland. 

 

Let’s take a look at a few examples; 

All of the wetlands are outside of the shoreland wetland protection zone. 

 

 Mr. Reed Fen owns 10 acres of a large type 1 wetland that extends onto state land.  Five percent of 

the wetland owned by Mr. Fen is 21,780 square feet.  He is authorized to impact 10,000 square feet  



of the wetland.    

 

Pete Bog owns 20,000 square feet of a type 6 wetland that is located on his parcel and three 

neighboring parcels.  Pete is authorized to impact 1,000 square feet (5%) of the wetland he owns.   

 

Pete’s neighbor, Ms. Aster Marsh owns 7,000 square feet of the same wetland.  Five percent of the 

wetland owned by Ms. Marsh is 350 square feet.  Because Ms. Marsh’s 5% is less than the 

minimum amount allowed, which is 400 square feet, she is authorized to impact 400 square feet of 

the type 6 wetland.   

 

Determining wetland types and interpreting the de minimis exemption that might apply to your 

project can be complicated. That’s where we come in.  The State of Minnesota has designated soil 

and water conservation districts to be information centers for the 1991 Wetland Conservation Act; 

and the Pine SWCD is the local government unit (LGU) that reviews and authorizes wetland 

projects.  Contact our office for the necessary applications to begin your project.  Even if you think 

your project may not be regulated, forms, such as the, “Contractor Responsibility and Landowner 

Statement Form” are to be filed with this office by the contractor conducting the work.  The Corps 

of Engineers and DNR also review the applications to ascertain if they regulate the proposed 

wetland project.  Give us a call, we will be more than happy to assist you with your project that may 

impact wetlands. 

 

 

 

 

 

 

 

Pine Soil and Water Conservation District 

320-384-7431 

www.pineswcd.org 

260 Morris Ave North 

Hinckley MN 55037 


